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MATTER OF: Donald E. Ryder - Transfer While on Hume
Leave

DIGEST: Interior employee who satlsfactorlly completed an
overseas tour of duty returned to the United States
for home leave. He arranged trdnsfer to AID while
on home leave, effective on termination of leave.
The salary charge to the Interior approprlatlon for
the period of'nome leave was proper since the
employee earned it as an Interior employce and it
agreed to the effective date of the transfer.

W By letter dated November 3. 1978, the Deputy Assxstant
Secretary ~ Policy, Budget and Administration, Department of
the Intermr, requested our decision as to which agency's appro-
prlatlon is to be charged with the salary”of an employee on home
leave when the employee decides to transfer to anothar agency
effective at the completion of his home leave. The Deputy
A551stant Secr'etazy reports the factual situation as follows

:Mr., Donald E.,Rydex a . &S- 13 supermsory
auditor, was employed by the Offlce of:the U.S.
De'partrnent of'the Interiér. Upon completion of
his-two year agreement for overseas duty at
Guam on December 1, 1977, he became eligible
for home leave. He departed Guam on June 30,
1978 and after leave-free travel time, began his
home leave on July 3, 1978,

& .
"gn*or ‘about July 17, 1978, the Agency for~
I:Eernatlonal Development' (AID) contacted the
Department of the Interior and requested that
1‘45‘; Ryder be dr opped from Interlor 's. rolls on
August 13, 1978 so that AID could employ him
effective August 14. DBecause the employee
would not be returning to work for Interior, our
office requested that the transfer date be set
prior'te August 14. However, the AID official
indicated that it is not AID policy to effect such
a transfer until home leave was completed.
Interior did not wish to cause a break in the
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employee's service and ‘compensation or
jeopardize his employment opportunities with
AID. Interior, therefore, reluctantly agreed
to the August 14 transfer date which AID was
requesting.,'

It is Interior’s contention that once AID officially informed
Interior of its plan to hire Mr. Ryder, Interior no longer had
an obligation to carry him on home leave for the following
reasons;

"1. a condltmn for approvmg home
leave is the employee's return
to an overseas post, and
2. the'purpose of home leave is
to prepare an employee for
further service abroad through
re-acculturation to U.S. life and
thought.
"Wltlﬁrespectgt’o #lmabove, on‘or bout July 17,
197Em'he cond1t1on for perrmttmg home leave
use could b longer be based on future service
w1th Interlor. :In"effect AID had then set the
cond1t10n for use ‘of homeé leave since upon
assummg employment with AID, he was to be
assigned to Pakistarn. Therefore, we contend
that Mr. Ryder's subsequent use of home leave
and the attendant salary costs should have been
AID's reSpon51b111ty

B,
W1th respect to: #2 aboire, AID rather than

~~~~~~

from. the employee s re-acculturatlon to the U.S.
Reference is made to Comptroller General
dec:131on 44 CG 767 (B-144095), June 2, 1965. It
appears to be the intent of that decision that the
gaining agency bear the expenses from which i
will benefit, * = %

In our decision 44 Comp. Gen. 767 (1965), we held as
follows:
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" & % Thus, If the employes, has signed
a, renewal agreement for overseas*duty with a
different Governmant agency, hlsmold agency is
not recewmg any benefit from’ assuming his
travelmg ex:prnses back to aanoverseas post.
WHilé the Iaw is silent as to which agency must
bear the expense of hom'@ lea eitravel and trans-
portatlon under such circums ances, “our view
is'that the law%permlts the' e*{penses to he-
d1v1ded as suggested in the Under Secretary 5
letfér, that is that the’ agen cy; ~from’which the
employee transiers bear}(the expense of travel
of the employée. and transportatmn of his family
to. the actualap]ace of reszdence in® the United
States, and that the dgency to Wwhich the employee
transfers after completion 6T a period of home
leave pay such expenses from the actual place of
residence in the United States to his new overseas
duty station with that agency. % 4 !

. We mv1ted ID to comment upon “the p051t10n of the Depart-
ment of ‘the Intemor as set forth above. The Assistant General
Counsel for Employee and’ Pubhc Affairs, AID, replied'by
affirming AID's position that it was proper for the Department
of the Interior to pay Mr. Ryder s salary during his home leave
in the United States for ine’ mllowmg reasons:

"(1) A.1. D. has pald all of the personal travel
and transportatlon of household effects for the
employee from his place of residence to his
new overseas assignment;

"(2) The employee earned his home lesve while
serving with the Interior Department (to which
he has re-~employment rights); and

"(3) A.I.D. should not pay the salary of the
employee until his service with A.I.D. began
on August 13, 1978,

"We believe this interprétation is ent1rely consistent

with the decision of Comptroller General in 44 Comp.
Gen. 787. That opinion held that it was proper for
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the: agency 'to which the employee transfers
after completion of a home leave gay such
expenses [ol travel and transportation].
(Emphasm added. )"

Qur i6i5%n in 44 Comip. Gen. 767 (1965), referred to
by both agenc1es. did not spec1f1ca11y consider the question
of which agericy's appropriation would be chargeable with
the: ;salary of an emgployee while on home leave after having
accepted a position w1th a different agency to which he will
report 1mmed1ate1y upon the completion of hlS home leave.

Under*the prov151onsfof 5 U.S. C-J§ 6305 (1876}, ; a Federal
employee generall; is entltled to home leave after servmg a tour
of; duty overseas for. the{_requlred period. The specific require-
meu{lls laid/down for the grantmg of home leave are that the
employee rnust have: complet-'d a basic service period of 24 con-
tinuous’ months abroadand £t it is conte mplated that he will
serve another tour of dufy abroad. 52 C’omp Gen. 860 (1973):

35 id. 655 (1956); B- 147031, February 5, 1962. Also, see
5 C_F R. § 630. 601 et seq.

Whlle theglaw andi’regulanonsfg.reﬁsrllentfas to wh1ch tegency
must bear’ t},},&ﬁ\PenS of,,the employee s salary while onfhome

'leave. we concur generally \Vluh the’ vmws 18 \:pressed by ‘the AID

ABSistunt’Gencral counsel. ﬁ yder completedian ‘Agreed
perlod of SEI'VICE overseas of at’l EdSt 24 months with' the Depart-
ment of the" Intemor and“earnedtg&s horne leave by‘”{f1r-t’ﬁ"é“t of such
serva‘é“e., : Sinde In.s home;leave w3s calculated on‘*the tf“ms of
th&number of, months *ort: sﬁeg-wce”i"fu ovided to! Interlor, Whlch
receq;}ed the’ beneﬁt of\that At service, 1t was proper for that
Department to’ p,\y the salaryexpense ‘covering’ the,perlod‘ of
home;leave from" 1ts*appropr"‘1atlons £ However, fwhile AID'}glad
no: control over the gr«%njmgnof home leave in this’ case and it
dérivéd none of the benet‘ltY from the"Service rendered in! earnmg
the leave, weldo not'Believe it wolildihave been mapproprf'é‘te to
Have charged its appr-oprmtlona with the salary of Mr. Ryder
while_on home leave if an earlier transfer date had been set.
This is so since home leave whlch is not used prior to transfer
may be transferred to the acquiring agency and the effective date
of a transfer is the date mutually agreed upon by the agencies
involved. 5 C.¥.R. § 630.607 and Federal Personnel Manual,
ch., 315, § 5-4 (1969 ed. July 1989).
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In the instant case Interior agreed to an effective date of
transfer, although reluctantly, and the salary charge to its
apprcpriation may not be changed.

Deputy Com [;glﬁtcfr%éneral
of the United States





